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NASTAD Global Program 
Botswana Prevention Works

Funding Agreement

	
	Implementing Partner
	NASTAD BPW Prevention Specialist

	Name 
	
	

	Telephone
	
	3191460 (office) ____ (cell)

	FAX
	
	3191463

	Email
	
	______@NASTAD.org


Total Funding Amount 
BWP _____ plus equipment up to BWP

Period of Performance 
January 1, 2009 – March 31, 2009

Effective Date
January 1, 2009

This Agreement (“Agreement”) dated _________, is entered into by and between the National Alliance of State and Territorial AIDS Directors, Botswana Prevention Works Project (NASTAD) located at Plot 1093, Queens Road, Gaborone Botswana and _________, an Implementing Partner (Grantee), located at _____________, Botswana.

WHEREAS, Grantee has certain knowledge, skill, and experience in providing certain services; and 

WHEREAS, NASTAD is interested in supporting the activities of the grantee; 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, the parties agree as follows: 

1. Management and Scope of Work
_________ shall accomplish the activities and products outlined in the Scope of Work, as further described below with guidance and input from the assigned NASTAD Botswana Prevention Works Prevention Advisor, who may also direct changes within the general Scope of Work.  The period of performance for this agreement is from January 1, 2009 up to and including March 31, 2009. Activities and products shall commence and shall be com​ple​ted on the respective dates specified in this Agreement.
1. Project Overview: Activity, location and population(s) to be reached

Implementing Partner will perform the following: 

Grantee hereby warrants that the deliverables shall be of professional quality and performed consistent with the above scope of work.

2. Budget and Payment 

	Salaries

	Position Title 
	Number of Months
	Monthly Salary
	Amount
	TOTAL

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Allowances to Volunteers 

	Position Title 
	Units
	Rate
	Amount
	TOTAL

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Supplies

	Item 
	Amount
	TOTAL

	  Office Supplies
	
	

	  Program Supplies
	
	

	
	
	

	
	
	

	Travel
	

	Trip
	Number of people
	Unit Costs
	Amount
	TOTAL

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Communications

	Item
	Amount
	TOTAL

	
	
	

	
	
	

	
	
	

	
	
	

	Other

	Item
	Amount
	TOTAL

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	TOTAL OPERATING FUNDS
	


	Equipment

	Item
	Number of Units
	Maximum Allowable Cost
	TOTAL ESTIMATED VALUE

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


NOTE: NASTAD will only provide funds for purchase of the above equipment that it specifically approves prior to purchase. To obtain funds for any item listed above, Grantee must first submit to NASTAD a completed BPW Equipment Funding Request Form (Attachment A) along with a quotation from the supplier from which the IP intends to purchase the item.  The quotation must clearly specify the supplier name and location, the item, the quantity, and the selling price.  Funds will only be provided for quotations that are for an item listed above and are at or below the Maximum Allowable Cost specified for that item.  Upon approval, NASTAD will deposit the actual amount of the item as specified in the quotation into the Grantee bank account.  The Grantee is responsible for making the purchase from the supplier as specified in the quotation and maintaining an inventory of the property purchased with these funds.

Payment, Receipts and Reports. Grantee must have an account in the organization’s name at a Botswana bank into which NASTAD can transfer funds. Upon signature of this funding agreement and provision of account information, NASTAD will provide to Grantee an advance equal to two months of operating expenses (all budgeted expenses excluding equipment divided by the number of months in this agreement multiplied by two). These funds will be deposited directly by NASTAD into Grantee’s account. After the end of every calendar month, each IP must prepare and submit the following reports:

· A clearly dated financial report utilizing the BPW Budget Reconciliation and Funds Request form (Attachment B). This report is be delivered by the IP to the Prevention Manager no later than the 10th day of the month following each month of service.  This report will include: 
1. An itemized listing of all expenditures made during the previous month. Payment of salaries and allowances to individuals will be documented on the BPW Salary and Allowance Log (Attachment C) and must include the signature of each person to whom payment was made.  All other expenses must be documented with dated receipts.

2. A projection of anticipated operating expenses for the next two months. 

· A Monthly Activity Report (Attachment D) detailing the prevention activities carried out and progress towards meeting the output requirements specified in the Funding Agreement.

Grantee must collect and submit copies of receipts for any and all expenses invoiced to NASTAD along with its invoices.   NASTAD will not pay for any expenses, salaries or stipends for which a receipt or report cannot be provided.
Within ten working days of receipt of the above-described monthly reports in complete and accurate form, NASTAD will deposit additional funding to the Grantee’s account to bring the balance up to the amount needed to cover the anticipated operating costs for the next two months.
Attachment A
Botswana Prevention Works (BPW)

Equipment Funding Request Form

Implementing Partner:



Date of submission:



INSTRUCTIONS: This form is to be utilized to request funds to purchase equipment items that are specified in your BPW Funding Agreement. Equipment may be requested at any time during the period of the Funding Agreement, and it is not necessary to request all of your specified equipment at the same time.  

Before you submit this form, you must obtain a written quotation from the supplier where you intend to make the purchase.  Funds will only be provided if the quotation is for items listed in your BPW Funding Agreement and priced at or below the Maximum Allowable Cost specified for that item. 
Upon approval, NASTAD will deposit the cost of the item as specified in the quotation into your organization’s bank account.  You are responsible for making the purchase from the supplier as specified in the quotation and maintaining an inventory of the property purchased with these funds.
	Item
	Supplier
	Quotation Price
	For NASTAD use

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


For each item listed below, you must attach a quotation that clearly specifies the supplier name and location, the item, the quantity, and the selling price.
You may fax this request with quotations to NASTAD at 3194163

Attachment B

Botswana Prevention Works (BPW)

Budget Reconciliation and Funds Request

Month _________________  Year _____
Implementing Partner: 

Prepared by: (name and title)   
  
Telephone: 
   Date submitted: 

	
	A
	B
	C
	D

	Line Item
	Expenditures 
This Month

You must attach receipts and/or Salary Log for all expenditures
	Anticipated Expenses for
 Next 
Month
	Anticipated Expenses for Following Month
	Anticipated Expenses 
for Next 
Two Months
(B+C)

	Salaries 
	
	
	
	

	Allowances to Volunteers 
	
	
	
	

	Supplies
	
	
	
	

	Travel
	
	
	
	

	Communications
	
	
	
	

	Other
	
	
	
	

	TOTAL
	
	
	
	


Submit this report to NASTAD by the 10th day of the following month. 
Expenditures listed in Column A without an accompanying receipt or Log will not be accepted.
Attachment C

Botswana Prevention Works (BPW)

 Salary and Allowance Log

All payment to individuals must be recorded on this form. 
Submit the completed log monthly to NASTAD with the Budget Reconciliation and Funds Request.

Implementing Partner: 

Month _________________  Year _____

	Date
	Paid to (name and ID)
	Amount 
	Signature indicating that payment was received

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Attachment D

Monthly Activity Report
For _________________  (month) _____ (year)
Implementing Partner: 

Prepared by: (name and title)   
  Telephone: 

1. Briefly describe your organization’s progress this month towards accomplishing the activities specified in your BPW Funding Agreement. Include the numbers of individuals who participated in or were reached by these activities.
2. Briefly describe any barriers encountered in completing project activities this month and what steps were/shall be taken to address these barriers.

3. Describe any types of assistance or training that would be helpful to strengthen your organization and its prevention activities.
Additional Clauses

1. Deliverables. Grantee shall furnish NASTAD with all deliverables, analyses, reports, and other materials developed under this Agreement as set forth in the Scope of Work (“Deliverables”). NASTAD shall have 10 (ten) days to reject in writing all or part of each Deliverable; any Deliverable that is not so rejected shall be deemed accepted.  If NASTAD rejects any Deliverable, then the Grantee shall re-perform/re-develop the rejected Deliverable at no charge to NASTAD or forfeit payment.  Upon payment in full for Deliverables, the Deliverables shall be the property of NASTAD.

2. Independent Grantee. The Grantee is an independent entity and shall not be deeded an agent, or employee of NASTAD for any purpose. Grantee shall pay all of its administrative, overhead, and other costs not already specified, including withholding taxes, unemployment, disability, health, worker’s compensation or other insurance coverage. Grantee shall maintain adequate insurance to protect itself from claims under worker’s compensation or claims for injury or damage to property which arises from Grantee’s negligence or misconduct. Such required insurance includes coverage for general liability, automobile liability (not including automobile rental if reimbursed by NASTAD as an approved ODC, for which NASTAD shall reimburse Grantee for rental insurance) and professional liability.

3. Grantee Responsibilities.  Grantee shall complete activities utili​zing the standard of care nor​mally exercised by professionals in perform​ing comparable activities under similar conditions Grantee shall maintain current Virus Protection Software, or ensure that such software is loaded on any computer used.  Grantee shall take all reasonable steps necessary to protect the confidentiality of the Deliverables and NASTAD’s Proprietary Information, as defined below. 
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seq level7 \h \r0 Grantor Responsibilities. To the extent NASTAD has access to in​formation relating to the Activities to be performed, NASTAD shall provide such informa​tion as is reasonably available and appropriate for the effi​cient completion of the activities ("Informa​tion").  Grantee shall be entitled to rely upon the information provided by NASTAD or from generally accepted sourc​es, with​out independent verification except to the extent set forth herein and shall bear no liability arising from such rea​sonable reliance. 

5. Proprietary Information. Proprietary confi​dential information ("Proprietary Information") developed or disclosed by either party under this Agreement shall be that information that is clear​ly labeled and identified as Proprietary Information by the disclosing party at the time of disclosure.  When concurrent written identification of Proprietary Informa​tion is not feasible at the time of such disclosure, the disclosing party shall pro​vide such identification in writing promptly thereafter.  Oral communi​cations per​taining to the Activities shall be presumed to be Proprietary Infor​mation un​less other​wise indi​cated by the disclosing par​ty. Pro​prietary Information shall not be disclosed to any other person except to those individuals who need access to such Proprietary Information as need​ed to ensure proper perfor​mance of the Activities. Neither party shall be liable for disclo​sure or use of Proprie​tary Information which:  (1) is generally available to the public without breach of this Agre​ement; (2) is disclosed with the prior written approval of the disclosing par​ty; or (3) is re​quired to be released by applicable law or court order. Each party shall return all Proprietary Information relating to this Agreement to the disclosing party upon request of the disclosing party or upon termina​tion of this Agreement, whichever oc​curs first.  Each party shall have the right to retain a copy of the Propri​etary Information for its internal re​cords, subject to ongoing compliance with the restrictions set forth in this Sec​tion. This Section shall survive expiration or termination of this Agreement. 

6. Disclosure:  Where applicable law or a properly issued subpoena requires immediate disclosure of Deliverables or Proprietary Information by the Grantee to a third party, Grantee shall immediately notify NASTAD in writing and cooperate with NASTAD in its lawful efforts to oppose the demand or to obtain a stipulated protective order. At NASTAD’s request and expense, Grantee shall assist in making any disclosures required by law or pursuant to a subpoena.  This Section shall survive termination of this Ag​ree​ment. 

7. Conflicts of Interest. Grantee warrants that it currently has no conflicts of interest that will interfere with the performance of its obligations under this Agreement, and it agrees that it shall not undertake any projects during the course of this Agreement that may cause a conflict of interest with Grantee’s performance hereunder. Grantee may not assign this agreement. NASTAD acknowl​edges that the Grantee may provide similar services for other clients and agrees that Grantee shall be free to work for other clients in matters that do not in​volve the use of any Confidential or Propri​etary Information that has been dis​closed by NASTAD under the terms of this Agreement and/or that does not di​rectly re​late to the specific activities or products provided by the Grantee to NASTAD under this agreement. 

8. Indemnification. NASTAD and Grantee do hereby indemnify and shall hold each other, and each others' corporate affiliates, and any employee or agent thereof (“Indemnified Party”) harmless against all liability to third parties (other than liability due to the negligence of the Indemnified Party) arising from or in connection with the violation of any third party’s trade secrets, proprietary information, trademarks, copyrights or patent rights in connection with the performance of the services under this agreement.  Grantee’s and NASTAD's obligations to indemnify any Indemnified Party shall survive the expiration or termination of this agreement by either party for any reason. 

9. Termination. Either party may terminate this Agreement in whole or in part in writing at any time during the period of performance.  Upon receipt of notice of termination or partial termination from NASTAD, the Grantee shall immediately cease performance for the Agreement to the extent set forth in the termination notice, and shall take reasonable steps to minimize the costs relating to such termina​tion.  In the case where termination is initiated by the Grantee, they shall immediately cease performance upon NASTAD’s receipt of the notice.  NASTAD shall pay for deliverables rendered through the date of termination. 

10. Force Majeure. Neither par​ty shall be respon​sible for any delay or failure in performance, other than the obliga​tion to make payments hereunder for work previously per​formed, to the extent that such delay or failure was caused by a force majeure event including Act of God, war, civil distur​bance, govern​men​tal action, labor dispute unre​lated to and without fault or negligence of the party claiming the force majeure event, compu​ter virus, or denial of access to the site or any other event beyond the reasonable control of the claiming party. Performance under this Agreement shall resume promptly once the cause of delay or failure ceases and an equi​table adjustment shall be made to the price and/or schedule of the deliverables including any mobilization or demobili​zation costs of Grantee. 

11. Non-solicitation of Employees.  Grantee shall not solicit for employment or hire NASTAD employees during the term of this Agreement and for one year thereafter.  This Section shall survive expiration or termination of this Agreement. 

12. Non-Discrimination. Grantee agrees not to discriminate in employment based on an individual’s race, color, religion, sex, gender identity or expression, sexual orientation, personal appearance, pregnancy, childbirth or related medical condition, family responsibilities, marital, veteran, or military status, national origin, age, disability, genetic information, matriculation, political affiliation, or any other classification protected by federal or D.C. law.

13. Prostitution and Related Activities. The U.S. Government is opposed to prostitution and related activities, which are inherently harmful and dehumanizing, and contribute to the phenomenon of trafficking in persons. Any entity that receives, directly or indirectly, U.S. Government funds in connection with this document (“recipient”) cannot use such U.S. Government funds to promote or advocate the legalization or practice of prostitution or sex trafficking. Nothing in the preceding sentence shall be construed to preclude the provision to individuals of palliative care, treatment, or post-exposure pharmaceutical prophylaxis, and necessary pharmaceuticals and commodities, including test kits, condoms, and, when proven effective, microbicides.  A recipient that is otherwise eligible to receive funds in connection with this document to prevent, treat, or monitor HIV/AIDS shall not be required to endorse or utilize a multi-sectoral approach to combating HIV/AIDS, or to endorse, utilize, or participate in a prevention method or treatment program to which the recipient has a religious or moral objection. Any information provided by recipients about the use of condoms as part of projects or activities that are funded in connection with this document shall be medically accurate and shall include the public health benefits and failure rates of such use. In addition, any foreign recipient must have a policy explicitly opposing, in its activities outside the United States, prostitution and sex trafficking, except that this requirement shall not apply to the Global Fund to Fight AIDS, Tuberculosis and Malaria, the World Health Organization, the International AIDS Vaccine Initiative or to any United Nations agency, if such entity is a recipient of U.S. government funds in connection with this document. The following definitions apply for purposes of this clause. Sex trafficking means the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose of a commercial sex act. 22 U.S.C. ‘7102(9). A foreign recipient includes an entity that is not organized under the laws of any State of the United States, the District of Columbia or the Commonwealth of Puerto Rico. Restoration of the Mexico City Policy, 66 Fed.Reg. 17303 (March 28, 2001). Contractor certifies compliance with this section, “Prostitution and Related Activities” as a prerequisite to receipt of funds. Any violation of these provisions shall be grounds for unilateral termination of the agreement prior to the end of its term.  Contractor agrees that the Federal Government may, at any reasonable time, inspect the documents and materials maintained or prepared by Contractor in the usual course of its operations that relate to Contractor’s compliance with this section.  

14. Nonwaiver.  No waiver of any breach of this Agree​ment shall operate as a waiver of any similar subse​quent breach or any breach of any other provision of this Agreement.

15. Severability.  If any provi​sion of this Agreement is held invalid by a court of competent jurisdiction, such pro​vision shall be severed from this Agreement and to the extent pos​sible, this Agreement shall continue without affect to the remaining provi​sions. 

16. Drafting Party.  Each party has reviewed this Agreement and any question of interpretation shall not be resolved by any rule of interpretation providing for interpreta​tion against the drafting party.  This Agreement shall be con​strued as though drafted by both parties. 

17. Governing Law.  The validity, enforceability and interpretation of this Agreement shall be construed, interpreted, and governed by the laws of the Botswana, except with respect to its choice of law provisions, the application of which would render this Agreement subject to the laws of another jurisdiction. 

18. Forum Selection. The parties expressly agree that all causes of action arising hereunder shall be exclusively and mandatorily subject to the jurisdiction of the appropriate court(s) of competent jurisdiction in Botswana, and the parties hereto expressly consent to the personal jurisdiction of such forum.

19. Captions.  The captions and headings of this agreement are intend​ed for convenience and reference only, do not affect the construction or mean​ing of this agreement and further do not inform a party of the covenants, terms or conditions of this Agreement or give full notice thereof. 
20. Entire Agreement.  The par​ties acknowledge that they have read this Agreement, under​stand it and voluntarily agree to be bound by its terms. This Agreement supersedes all prior agree​ments, whether written or oral, relat​ing to the sub​ject matter hereof.  No modification of change to this Agree​ment shall be binding unless such mod​ification or change is in writing and signed by an author​ized representa​tive of each party.
In witness whereof, the parties have caused this Agreement to be executed by their duly appointed representatives as of the date first written below. 

FOR: NASTAD




FOR: _____________________________

Signature




Signature

Name (Printed)



Name (Printed)

Date





Date
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